
SOFTWARE LICENCE AGREEMENT 
 

This software is protected by Copyright Law and is licensed or sub licensed to you by Smart Trainer Ltd (“S/T”).   
By installing the software you agree to the bound by the terms of this Agreement and any other Supply Agreement 
between yourself and. S/T   If you do not agree to the terms of this Agreement, promptly return the uninstalled 
media and the accompany items to S/T or your software distributor.    
 
1. Grant of License - S/T hereby grants to you the right to use the enclosed software: 

For Smart Trainer Users- within your local area network only.   You may use it on more than one 
computer or computer terminal at the same time 
For Log On Users- for a single user at the nominated e-mail address only.    

 
2. Copyright – The software is owned by or licensed to S/T and protected by New Zealand, Australia and 

United States copyright law and international treaty provisions.  Therefore you must treat this software 
like any other copyrighted material.  You may not make this software or copies thereof available in any 
manner or form of use, copy or transfer the software, in whole or in part, except as provided herein or in 
any other agreement with S/T . 

 
3. Other Restrictions - You may not rent or lease this software to any other party.   You may not alter, 

merge, modify, adapt, reverse engineer, decompile or disassemble the software or disclose the contents 
of this software to any other party. 

 
4. Terms of Agreement - The term of this Agreement and licence commence on breaking the shrink wrap 

packaging and will terminate one year from the date of purchase.  This Agreement and license may 
otherwise be terminated by S/T in the event that you are in breach of any provision of any Agreement 
between yourself and. S/T  In the event of termination, you agree to immediately return this software and 
any copies thereof, hardware and accompanying items to. S/T 

 
5. Limited Warranty 

 
(a) This agreement is subject to the terms of the Consumer Guarantees Act 1993 except where the 

software has been provided for the purposes of a “business” as defined by the Act, in which 
case the Act does not apply. 
 

(b) The media which contains this software and the hardware used to deliver this software is 
warranted for a period of 30 days from the date of supply, to be free from defects in material 
and workmanship.  Electronic transmission is warranted to be free from defects at the moment 
of transmission.   Your sole and exclusive remedy, and S/T sole liability is to replace the 
defective media provided that you notify S/T in writing of such defect and return the defective 
media during the 30-day warranty. 

 
(c) Except and to the extent expressly provided in paragraph (b), the software and accompanying 

written materials and hardware are provided without any warranties of any kind.  Nothing said 
or done by, S/T its distributors or employees will without express written confirmation create a 
warranty or in any way increase the scope of this warranty, and you may not rely on any such 
information or advice.   No warranty or representation express or implied has been or is made 
by S/T that the software is now suitable or will remain suitable for your use.  You purchase 
this software entirely in reliance on your own judgement in accepting the software on the terms 
of this or any other agreement with S/T and you will indemnify  S/T for any loss suffered by it 
where any claim as to the unsuitability of the software is made. 
 

(d) Neither  S/T nor anyone else who has been involved in the creation, production or delivery of 
this product will be liable for any direct, indirect, consequential or incidental damages 
(including but not limited to damages for loss of business profits, business interruption and 
loss of business information) arising out of the use of the software, or the hardware provided to 
enable the use of the software, whether S/T has been advised of the possibility of such 
damages or not.   In no event will S/T liability hereunder, if any, exceed the purchase price 
paid by you for the software. 
 

6. Governing Law - This agreement and the limited warrant described herein shall be governed and 
constructed in accordance with the laws of New Zealand.  

 
All rights not expressly granted in this licence agreement are reserved by TSAL. 
 

ACKNOWLEDGEMENT 
BY THE INSTALLATION OF THIS SOFTWARE, YOU ACKNOWLEDGE THAT: 
 



1 YOU HAVE READ AND UNDERSTOOD THE FOREGOING AND THAT YOU AGREE 
TO BE BOUND BY ITS TERMS AND CONDITIONS: and 

2 THIS AGREEMENT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF 
AGREEMENT BETWEEN THE PARTIES AND EXCEPT WHERE SPECIFICALLY 
ACKNOWLEDGED IN WRITING, SUPERSEDES ALL PROPOSED OR PRIOR 
AGREEMENTS, ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS 
BETWEEN THE PARTIES RELATING TO THE LICENCE DESCRIBED HEREIN; AND 

3 THIS AGREEMENT GRANTS TO YOU THE USE OF THE SOFTWARE AND ANY 
HARDWARE PROVIDED TO ALLOW YOU TO USE THE SOFTWARE BUT DOES NOT 
PASS TO YOU TITLE OR OWNERSHIP OF ANY SUCH SOFTWARE OR HARDWARE 
WHICH REMAINS AT ALL TIMES THE PROPERTY OF TSAL OR THE SUPPLIERS 
TO TSAL AS APPROPRIATE. 


